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What is the position? Teke for instance Bulgaria., I shall
not comient on the circumstences of,duress, intimidation and fraud
which accompanied the clection of October 1946, Those matters may
give rise to arguments as to the facts, although there is little
doubt as to the painful truth. But what is not open to argument
or doubt is the legal position which has resulted in the elimination
of any opposition and in the self perpetuation of a Parliament which
can make no pretence of being fully representative. At the
election the Agrarian Party, in spite of the circumstances in whieh
the election was held received, on the government'!s own figures,
nearly a third of the recorded votes. But what Happened. There
was a nEEEEEEEfAEEEEEE_Efiﬁl' I shall have something to say later
about the so called judieial nethods parsued in the totalitarian
countries. At the noment I an not concerned with the question
whether Mr. Petkov was rightly convicted or not. Assune, if you
choose, that he was. That can afford no justification for what
happensd after., By a law gazetted on the 28th August 1947 the
Assenbly dissclved the Agrarian Party, with all its branches, debarred
its deputies, and excluded those who had cone next on the electoral
roll who ought to have taken their place, confiscated its property
and archives and imprisoned or exiled hundreds of its menbers.

_hny attempt to re—establish the Party i form whatsoever was

ﬂggg_g_grine punishable witl death. That was done a few days

o

before the Treatiss were ratificd. L Perhaps we ought not to have
ratified. We refrained froa so drastic a step in the hope that our

strong protests would be heedeéj The effect of that law was of =

course to disenfranchise over & million Bulgarian voters and deny

-

then their right to representation — it was a flagrant violation of

4
e ——

the right to freedom of political opinion and public mecting.

But of course no such freedonm exists in these countries. Why, do
jou ko thet under a Special Regulation issued by the Sofia branch
of the Ministry of the Interior, if you want to hold a soiree, or

a dance, or a garden party, you must ;ive prior notice to the
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Ministry end prévide it with four tickets, presumably for use by the
local Gestapo. [ What followed the banninz of the Azrarian Party?

Only the Social Democrats remained to provide any effective opposition.
They were not allowed to remain for long. In Jamiary 1948 they had the
temerity to oppose the budget. On the 13th January the official paper
published Mr, Dinitrov's speech in reply in which he actually threatened
the fow remaining Social Democrats with the fate of Petkov. The Polish
Delegate talked here the other dey about good manners. Imagine such a
threat beinz made by the Prime Minister of any civilised country in a
Parliamentary speech i?,reply.to Par}iamentary opposition. On the

2lst January Mr, Kostoﬁkgést;$§o££e; gé—égying "you know of .course we
have an opposition, and that therefore there is some one to eriticise,

I will not prophesy what will be the near or future fate of this
opposition, I will only remind you of the warning of the Prime Minister
tha£ if ILulchevs opposition continues to be a tool of foreign powers hostile
to the Bulzarian people it may not exist for long",

It as no empty thrcat, In November 1948 Iulchev and six of his
principal associates - the people who had dered to criticise — were
sentenced to lonz terms of iaprisonnent. The Sociel Democratic Party
was then foreivly merged in the Fatherland front on the basis of full
aceeptance of the Maraist-Leninist line. And so another section of the
population was deprived of its rizht to a free choice of its own political
representetives. But not only thus did the Assembly deprive itself of :
any pretence at a denocratic mandate. On the lst Novenber 1947 they
gazetted o law prolonging their own life by one yeer. Were they afraid
to go to the country? Had the processes of the Secret Police, successful
in eliminating opposition in the Assenbly itself, not-yat entirely removed

the possibility of sone opposition manifesting itself at an election?

L4
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In Hungary, there is no freedom of associatinn save with

the approval of the Ministry of the Interior, which is only
granted to acceptable organisatinnse. Ilany people were
disenfranchised befnre the 1947 election. Since then the
compdsition of the Hungarian Parlioment has completely
changed as a result of purges and cancellatinn of mandates.
Within 3 months of the election 49 deputies nf the Pfeiffer
Party had their mandates cancelled. In June 1948 the Sncial
Demoeratic Party was "absorbed" in the @ommunist Party. By
the end of the year a further 100 deputies elected in 1947
had left the Assenbly. In no case werc the electors permitted
to select fresh representatives: no bye-clections wzre held:
nominees of the Party leaders were put in. Subsequently the
Harankorics Party was dissolved. Then came the spring
election this year. Before it, by a law of the 7th 4pril
all persons who for pnlitical reasons had been interned or were
under police surveillance were disenfranchised, and no
political party was allowed to participate in the election
without having obtained the approval of the Central Council
of the Peoples Fronts. In the result the Communist Party, from
being in a minnrity at the beginning of the previous
Parlianent, now wields effective control and only small
and puppet opposition parties are pormitted to existe

The same story is true of Rumania. 411 the historical

and real opposition Parties werc forcibly suppressed and
disbanded before the elections nf the 28th larch 1948. The
two alleged opposition Partics which were allowed to exist
thereafter were denied the facilities of the radin and press
for conducting any campaien. The cleetions were a conplete
travesty: the so called Peoples Front necupies 405 of the 414
seats in the 4ssembly. There is certainly no Parliamentary
Government on a natinnal scale: in local Government not even
the formality of a mock electinn takes place. It is our view
that a healthy democracy depcnds upon the existence nf a free
and fearless opposition able, if the votes of the clectorate
s0 decidey to form an alternative Governnent. In these

countries/
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countries it would be wholly impossiblc, under the cxisting
law and practice for any genuinc oppositinon party to present
{tself to the clectorates I anm a Socilalist nyself, hut I
insist upon the fundamental right of ny fellow ?1tizcns to

gleet a non Socialist or a Communist to represent them if they

s

sn chnoses In these é;EBE;EEs thore 1s no such right.

Let me turn to the second freednn, freedon from arbitrary
arrest and the right to a fair trial by an impartial and
independent Courte. I attach great importance to thise. Perhaps
as a lawyer I am prejudiced. But whilst I was in charge of
the British case at Nuremberg I saw norc and nore clcarly how
thc Nazis had been assisted in the building up of their odious
regime by tampering with the Court of Justicc.

liuch has been said about the Mindszenty case, and indeed
that procecding did shnck the world. But I dn not want to
enter intn the merits of that cases If criminal offences
are comnitted, a cleries clonth affords no protections. But what
was sn shncking abnut the Mindszenty case was the eomplete travesty
of justice involved in the triale. If he had been guilty, all
the more reason why the Government could safely have subnitted
the case to a proper and judicial investigations Perhaps they
had good rcasnn fnr preferring the caricature of legal procedure
which they establishede. That is when the Delegate of Poland
perforned one useful service when, no doubt unintentionally, he
contrasted the procedurc in the British Willianm Joyce trial
with that used herce Joyce was at once brought intn open
Court = no subtle nzans and devices were used to cxtract a
confessinn fronm hime. He was defended by nnc of the ablest
Counsecl in ﬂuf eountry. There was a long and nost careful trial
in which he was fnund nnt guilty on a number of chargese. He
appcaled to the Court of Criminal 4ppcale From that Court he
enuld nnly appeal to the Highest Tribunal, thc House of Lords,
on exceptinnal grounds and with my Fiact. I imnediately gave 1it.
And in the end one nf the five Judges held, on legal grounds,
that he was entitled to an z2cquittals If anything remotely

resembling/
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resembling that procedurc had been adnpted in the Hindszenty
case ho nne = except perhaps the Hungarian Government - would
have cogplaineds But I dont say that Anglo=-Saxon prncedure 1is
necessarily the best. Whot do we criticise in the process of
these three crhuntrics? First that there is no freedon from
arbitrary arrest. People nay be arrested and kept for months
or years before they arc braught to trial. Indeed, ;nhgig’

Nprm———

political cases they arc never brought to trial at all unless

[ S ——— == = - e

thoy first confess, Their so called cnnfessions form a most
AN RS

sinister features The vitzl part of totzlitarian ceriminal

procedure is nnt the public show which is evontually put on,
if the prisoner has been induced to confess., The vital part
is the preccding pcrind when the prisoncr is held
inenmmunicadn, withonut access tn lowyers or fricnds. Why is
this an inveriablc featurc of thosc trials? The poriod varies
from nany wecks to nver a ycar.' I do not know how long
Cardinal Mindszenty was dctzincd. He spcaks of 35 days of
"meditation"s What happcns? Knnwledge is gradually being built
up about its It is nnt usual for guilty men to confess - Why do
these prisnncrs dn so? It is not a questinn of drugs nor, always,
of actua’® physical ill trecatmonts It is morc subtle than thate
These silznt places of detention arce the psychological
labnratorics of the scerct pnliccs Tho prisoncer knows that his
fato is alrcady scaled. "4l1 hope abandon ye whn cnter hore'.
The only thing for him is whother he can act in a way which
will, as hc is led to think, mitigate the eonsequences to the
causc 1n which he belicves, his religion, his party or will
save his 1life nr that »f his fricends. By playing upon these
idcas, and in othor ways, thosc helpless victims are "softened
up", I;c:nnditi-')ned" and cventually indiced tn make confessinnse
If thoy don't confess, the world does nnt hear »f then agains
Wacn thoy dn, the truth and value »f what they say is well
jllustrated by the so czlled cnnfession »nf onc nf the
Bulgarian Pastors that he had perindieally mect and conspired
with a naned British official when in truth and in fact that
official/
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nfficial had beon novhere ncar the enuntry at the timce Is it
not ndd that in cvery single ponlitical show trial in these
countriss the pris-ncr s» convonicntly adnits his guilt? If
these things are nnt true 1lct those countrics abnlish the sccrecy
of the preliminary, but prolongod investigation, open up their
prisons to the cycs »f the world and bring their prisoncrs to
trial immediztely they arc arrested: that is their fundamental
right. But what is the next stage? Arsicle 10 of the Declaration
of Human Rights says that cvery one 1g¢ cntitled tn a fair
hearing by an independent and inpartial tribunal. Article 11,
that he is tn be pr.suned innocont until proved guilty accnrding
tn law. The Bulgarian Pastor's casc was hnpclessly prejudged
by the Governncent which, bofrre the trial, published a bonklet
entitled "subversive activities of the evangelical pastnrs”.
Violent press campaisgns take place before trials. In the
Mindszenty casc the Governnent published a yollow bonk making it
clear bayond doubt that the Governnont ennsidered hin guilty and
expected the Judge tn find acenrdingly. In Runania alsn the
prineiples of class warfarec prosunc in advance that the
preseribed classcs arc guiltye. This projudgncent by the Government
or the Governnent controlled press would nnt be sn dangerous if
the Courts themsclves were impartial and independents. Under
the present laws they can be neithers In Bulgaria by the law for
the organisatinn 2f the Peoples Courts 1948, a Judge may be
reccalled "if by his decisinns nr acts he harms the authority of
justiece nr natinnal nr state interests." The President »f the
Suprcne Court interprcted that nn the 25th November 1948 when
he said:

"The fundamentcl task of justicesss.is tn consnlidate

the citizens socialist attitude towards the state

and anongst themsclves."
In Hungary, Act 22 nf 1948 gave the Minister of Justice power to

dismniss Judges and Prosccutnrs. Within 4 nonths 110 Judges and

Prosccutnrs werc purged. On the 15th January 1948 the Under

P B B,

Secretary of the Ministry »f Justice said that prnfessional
Judges were ton liable tn stieck tn the letter »f the law and
added/
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added "if we cannot educate demnerats nut of the Judges we
nust educate Judges ocut »f demnerats". On the 30th January

the Minister »f Justice was raported as saying "one of the

——
neans nf pronf nowadays is the political attitude nf the

!l acgused".« On the 29th January nf this ycar the same Minister™

is rceported as saying "...The nnly function of justice can

be tn scrve the working peoplc and protect then against

i reaction in pnlitical as well as econnnic relations. Moreover,
denneratic jurisdiction has to support the cause »f sncialisme
The Bench of Judges nmust adopt the idenlogy of Marxism-
Leninism."

He would have been a brave Judge in the Mindszenty case who had
questioned the Government Yellow Bonk in which the prisoner's

guilt was decideds And what of the so called Peoples Courts =

the democrats tn be educated intn Judges? Who arc the people
entitled tn sit on these Courts? By decree 417271949 they
nust be membors nf an assnciation affiliated to the Peoples
Front« In nther words thoy must have the correcct political
qualificatinne Beyond that, the »nly gqualification required is
that they should be liter:te. In Rumania it is the sane
pattorn.s The Chicf Publie Prosccutor nn the 16th Oztober

| 1948 wrote:

I "The prnfessinnal Judgc, learning from the Pecoples
assessors to act from the class warfare point of view

E nust get rid of the s» called '19531 mentality'esess
seotheir attitude in the applicatinn o e law must

be determined by the interest nf the wnrking peoples”

r And what is in the intercst »f the working people is
L e NS 3
determined by the handful ~f men wh»n rule thems« No question

here »f hnldiﬁg'thé seales nf justice ovens 8aid the Secretary

General of the Ministry of Justice on October 6th, 1948:
"Judges must understand the law from the Marxist point
of view. They must realisc it is impossible nnt to
refleet class differcneces in the agplicatinn nf the
lawsssseesthnse why adninister justice must preserve
or absorb the class feelings »f the workers. They
nust always be vigilant in order tn strike at the
enecnies nf the working class."

What hope o9f an impartial trial cnuld a political prisoner

have before such tribunals? A4nd what of the pcnal laws they

adninister? Under Article 12 nf the Bulgarian Pcnal Law
7th/
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7th &pril 1948 trcasnn is defined sinply as "erimes dangcrous
tn the general public". In Runania Dcerce 187/1949 prnvides

that "deceds cnnsidered dangernus tn soncicty must be punished

ﬁ\“ even if they arc n t naned by law as «ffeoncoss"

In the whnlc history of mans strifc after justice therec
is nn morc niserable pieturc than a servile Bar and a time
serving Judge secking nnt tn do justice acenrding to law as
between man and man, but to further the interest of the nasters
whn appninted hin. That is the picture which nist reluctantly

I have to present,

I ennc to the last nf the three political frcedoms which
protect the fundamental rights of the common man - freednn of
publicatinn and »nf presse. In thesc three cnuntries these
frecdons arc quitc unknnwn. In Hunzary, by Deerecc 11290/1947
j broks and necvuspapors nay be printed only with the pernissinn of
J the Governncnt. Persnns wh, cven inadvertently, distribute

or have in their pnssessinn documoents published without
pernission conmit a serious crinminal nffence. A4s in Bulgaria
and Runania, the bonk publishing trade is nationalised. Onc by
nne every indepcendent newspaper has been suppresscd until today
nnt onc renains whnse tonc or pnlicy is distinguishable f@onm
the onfficial Party line. It is the same in Bulgaria. In
Rumania Decress 17/1949 and 218/1949 took over contrnl of
publishinz and sct up a systenm »f press licensing - I have here
a 1list of 24 papcrs which have becn put nut »f publicatione
No genuinely independent or oppositinn newspaper renains. Only
the Governnent news ageney is allowed to disseninete political
"\and cermonice informatinn and forzign neows.

I have nften eriticised particular sections nf the press
in ny own country, just as they have criticised mes There have
been particular nccasinns when I have thought certain newspapers
have done ny cnuntry harne. They ney have thought the sane of
nce But I am ccrtain it does a cnuntry gre.ter harn, and
cndangers all the rights of the cnmnon nan, if it does nnt
pnsscss free nen and independent newspapors able tn say what

they think. '"e say with Voltaire - we deotest the things you

\ say/
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say = but we will defend with our lives your right to say
thens That is the cssonece nf free democracy. Article 19 of
the Declaratinn »f the Rights of Man says truly:

"evory mnc has the right to freacdom »f opinion and
expressinn - this right includes frecdon to hold
opinions without interfercnce and tn seek receive
and inpart infornation and ideas through any nedia
and regardless nf frontiers."

In Bulgaria, Hungary and Runmania this right does nnt exists

What nust we do? I shall not affront the Cormmittee by
following the Pnlish Delegate whn I an sure did himself less
than justice, as well as finally damning any kind »f 'case
that night hav: been made for his friends, by the recital of
childishly irrclevant quotatinns about allsged nisdecds in
nther countries. That type of argument was sunned up in ny
schnoldays in the words "¥ou'rc another". To Quogue. It has
no relevance to the issue nowe If the Polish Delegate wishes to
nake charges against other enruntrics no doubt he will seek to
put down an item on the Agenda. Just now we are dealing with
the matter of those three chuntricss This scissors and paste
diplomacy, which ecnnsists in assidurusly studying the
newspapcrs and bonks in arder tn obtain cuttings which, taken

ut nf thcir context, can be uscd in the enurse of propagandist
ddresscs nay be very cntertaining in a Marxist kindergarten
but is hardly uscful elscuhcre.

What should we dn? 1In view of the nntorionus infringements
of hunan rights which have nceurred I can well understand that
nany fecl that pronpt and offective action should be taken and
that they are inpatient of the delays invelved in the strictly
legal procedurc. But past expcrience has shown that political
action is in the end norc efficacinus and expeditious if it
is based on a logal foundation which is beyond any doubt at
alls Now it 1s said that thc Adssenbly has nn legal right to
intervene in the natter because the nbscrvance of human rights
in these countrics 1s a matter »f donestic jurisdictinn

excluded fron nur compctence. That night be sn if it were not

for the/
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for the fact that by the Poace Treaties these cx encmy States f .ff
arc under internati nal obligation in the natter. But be V\J
that as it nay. At this nonent the Assenmbly is not asked
finally t» decide what infringcnents have occurred or what
actinn should be takcn about them. A4 large number of
infringements have been allcged by parties to the Treatiess

Their cxistence is, on the other hand, denicd by the three
countries. That gives rise to a dispute, and under the

Tpeaties that dispute should be dealt with in a perticular way.
The issue on this Resolution is not hunan rights, but Treaty
machinery. We have gone as far undor the Treaties as at prescnt
we cans Bulgaria and Hungary and Rumania, by cynically denying
that a dispute exists are flouting the Treaties and

frustrating their machinery. The United Nations under its
Chartor is e¢nncerned tn promote respect for Treaties and to
facilitatzs their observance. The observance nf a Trecaty between
a nurber of States is manifestly nnt a domestic concern of a
single State. It is clearly conpetent for us to ask the Court
for an authoritative apininn whether anything further can be done
under the treaty machincry. If the Court holds it can we

nust hope that Bulgaria, Hunzary and Reunania will be guided by
that opinion and that wiser conunscls will prevaeil. If not,

the matter will remain rm our 4genda and will have to be

roviewed at the next Assembly. This nay seen a dilatory
procedurcs In the long run it nay be the nost efficacious in
impressing upnn thse eountries the propriety as well as the

strength of the worlds interest in their bchaviours.
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I put down my name to speak towards the end of our debate
in case there should be any matter which had arisen in the
course of the debate to which it mizht be desirable that one
of the Parties to the Peace Treaty shoul' reply. But there
is, indeed, very little that has been sa‘d by those delegates
who have made themselves the partisans of Bulgaria, Hungary
and Rumania which is worthy of reply.

My old colleagve, Mr. Manuilsky, for whom I have a most
sincere personal regard, is an old combatant in the war of
words which he loves so much. He led off by raising a smoke
screen of abuse under cover of which he sought to make some
sort of a counter attack, We are unnappily familiar with
these tactics, Indeed.this reflection cccarred to me, If
the arguments of distinguished delegates in this Assembly
evoke such violent and embhittered attacks, if here in the
course of what ought to bz an objective and Cispassionate
debate the delegates of Slav pcwers = one of them a
distinguished Attorney = give expression to their intolerance,
their partisanship, their cynicism, their utter unwillingness
to listen to argument, if that happens here where there is no
prisoner in the dock and the proceed.ngs are open to the eyes
and ears of the world - what possible chance can one of their-
political opponents have of a fair and objective trial in
the Courts of their own country? I shall not follow Mr,
Manuilsky save just to say this, I could not deny myself

a/
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& slight feeling of admiration at his boldness when he
permitted himself to refer to Australia as being the chorus
boy of the U,S.A. and the U,K. I am not quite sure what a
chorus boy is

But I must bow to Mr. Manuilsky's superior
knowledge, No one should know better the functions of a
chorus boy than a Foreign Minister who has no Foreign
Ministry, no.Ambassadors, and no Foreign Policy save that
which is dictated by the Kremlin, Such a man must sometimes 1
lock with great envy at the position of influence and
complete independsnce of those countries which freely
associate together in the British Commonwealth of Nations.
And then there was Mr, V?shinsky speaking with all that
Vivacity, reticence and vigour which is so characteristic
of him, There is no doubt that Mr. Vishinsky sincerely
believes much of wpat he says, It is an interesting
translation of the Coué system into the sphere of propaganda,
Embody some particular phantasy in your speech, Repeat it
day in and day out. And in the end you will convince, at
least yourself that it is true. That is why Mr. Vishinsky
speaks with such an air of compelling conviction., But I beg
him t» believe that he is very often in the realm of phantasy,
As he spoke I remembered something which the distinguished
delegate of Czechoslovakia had said., At the end of a
speech which hardly seemed to be leading to such a
cenclusion he said that there was no reason why countries
with different ideologie: and forms of government should not
walk together and find a common road of peace. How true
that is., I have expressed that view evér since I have been
in politics: in the 1last speech I made in England I
repeated it. Sooner or later we shall have to walk together
in peace. The only question is how long and how greatly the
world must suffer before we find a way. And when I
listened to Mr. Vishinsky I reflected that if he would only
devote cne tenth of his energy and his enthusiasm to

finding/
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finding a common road instead of widening the divergence of
our ways, there would be nothing that we could not do to
promote the peace and prosperity of the world. But finding
the common road does involve cooperation, some give and
take, It cannot be done in the spirit that only Soviet
Russia may walk on the highway and all the rest to be crowded
into the gutter. If ur. Vishinsky would only shed his
preconceived ideas, his fears, his suspicions, his
phantasies. If he would only realise that we are still as
opposed to fascism and Nazism as in those days when, with the
Commonwealth we fought alone against the fascist and the
Nazis whilst he grasped them warmly by the hand - if he would
only join us in frank and amicable discussion of our common
problems we could soon find a common road on which all could
tread.

In the meantime it must not be thought that abuse or
threats will deter us from pursuing those courses which will,
as we think, best promote those ideals and objectives to
which Soviet Russia and ourselves have set our hands in the
Charter of the United Nations. But in doing so let me assure
my colleagues that we pursue this course here, only because
other courses are denied to us, We had wanted to get together
with the other parties to the Peace Treaties in order that
these matters might have been discussed. If then it had
appeared that we were mistaken it could have been explained
to us and, with good will, some way could well have been
found which would reconcile the special circumstances of the
Slav countries, with the general principles of human rights
set out in the Declaration. It is in no spirit of antagonism
that we pursue the matter here. It is because we do
sincerely care about this question of human rights, because
we believe that under the Peace Treaties we have a
responsibility in regard to it and because the opportunity of
discussing the matter through the diplomatic channel of the
treaty machinery,

Now/
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Now let me make a few brief comments on the substance.
And first about this question of confessions. I said that
in many, certainly in most political trials the prisoner
1s not brought to trial at all unless he confesses, The
citation of exceptional cases does not make that statement
less true, Nor does it really carry the matter much further
to cite the confessions themselves. OQur criticism relates
to the reliability of these confessions as methods of proof.
That there are counter revolutionary movements in these
Communist countries may well be true: it would be surprising
if there were not. Nor is it surprising that the
governments of these countries im order to conceal the
seriousness of the underground opposition or to minimise
their popular origin put forward allegations, supported by
spurious evidence that these opposition movements are
inspired by foreign powers. That some of the defendants may
be guilty is also very possible: I have never expressed a
view as to their guilt or innocence. But what causes such
grave uneasiness is the fact that almost invariably, after
prolonged and secret incarceration these men abjectly
confess and implicate others in their confession. That is
the technique. Not only a confession of their own guilt,
but an implication of others. And when, as has happened on
one or two isolated occasions - Mr. Vishinsky knows very
well what I have in mind - confessions made in prison
have been retracted in Court - the Court has adjourned so
that the prisoner can return to his cell, "meditation" in
which usually leads to a very different looking prisoner
appearing in Court, pleading guilty and no more is said.
That was what happened to Bukhavin and Krestinsky, though
Bukhavin denied all the specific allegations against him
contained in the confessions of his fellow prisoners. 1In
mature systems of law, confessions by prisoners are always
regarded by the Courts with great circumspection. In my
country there are the most elaborate rules to ensure that
no statement by a prisoner shall be admissible in evidence

unless/
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unless it is clear that no influence, either fear of
punishment or hope of favour, may have produced. The
evidence of one accomplice against another is not accepted
without independent corroboration. And so naturally we
look with some suspicion upon the fact that the common
technique in these political trials is that they are
preceded by a long period of detention incommunicado, and
in the great majority of cases are followed by confessions.
If occasionally, one of the smaller fry is allowed to plead
not guilty in order to give an air of verisimilitude to the
proceedings, that does not diminish our anxiety. If our
anxieties about all this are groundless, we could very
easily have been convinced of it by a frank and friendly
discussion under the Peace Treaties, The denial of that
makes our anxiety the graver,

Let me turn from that to some of the other peoints,
There was really no attempt to deny that there is a wide-
spread practice - involving many thousands - of arbitrary
arrest and detention without trial, I had thought that the
Czechoslovak delegate might have justified that system. 1In
the end i1t has been neither justified nor denied,. Nor was
there any attempt to assert that the Courts are independent
and impartial, although Mr., Vishinsky did raise a rather
unworthy quibble about the exact language of one section of
one Act, I am not one of those who object to the
participation of a lay element in judicial trial, provided
their function deoes not involve interpretation of the law
as opposed to the facts and provided they are impartially
chosen and not selected from one political party only. I
do not know whether I understood iir. Vishinsky as denying
that, In the Hungarian law 4172/1949 it is expressly laid
down that the members of the Peoples Court must be members
of an Association affiliated to the Peoples Frent. If he
did deny it, it demonstrates at least that a dispute about
the matter exists, and that really is all that we are

chncerned/
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concerned with. But I do not think he denied it. 1In a
torrent of words, he adopted this method. He put into the
mouths of delegates arguments or interpretations they had
not used, and he sought to demolish those. And no doubt
satisfied himself that he had done so., I assert again that
the law expressly lays down that the lay assessors must
have the majority political qualification and I ask again
what pessible hope a political prisoner, not belonging to
the Peoples Front can ever have of a fregﬁiiial. Whether
these people have committed criminal offences or not, they
are entitled to be presumed innocent unless proved guilty
before impartial and independent Courts, No such procedure
even pretends to exist in these countries.

As for thefreedom of the Press, Mr, Vishinsky, if I
understood him, did not deny that there was no such freedom,
but sought to justify it by some quotation of a speech of
mine some years ago. My pesition has always been clear, I
have criticised and I shall criticise any section of the
Press that, rightly or wrongly I think warthy of criticism.
And they will criticise ..¢. Free criticism by all parties
is the life blood of democracy - only those tetalitarian
systems which are afraid of their own permanence need fear
it. And so with political representation, The swings of
the political pendulum in England show well how free it is
there. Tn England the Communist Party is an insignificant
minority. But we are jealous to see that it enjoys full
rights in the Press, on the radio - although the radio is
not Gnvernment controlled - and to seek the suffrage of
the electors. It is no answer at all to say that in these
countries many millions are dragooned into voting. The
majority can to some extent protect itself. But the
protection of human rights is essentially concerned with
minorities. The bigger the majority in these countries

the more greatly does it abuse its power and trample on

human/
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human rights when it supresses the minority.

But the point about all this argument surely is this =
that it shows there is a dispute within the meaning of the
Peace Treaties., Some parties to the Treaties allege that
the human rights clauses are infringed, Others apparently
deny it. If that is not a dispute, words lose their meaning.
And that, rather than the question whether human rights are
involved or not, is the immediate issue here. When I
listened to Mr. Vishinsky on that I recalled a story, probably
untrue, about an old colleague of mine. An advocate in England.
He had to defend a man charged with murder by stabbing. And
in the pocket of the prisoner when he was arrested was a ball
nf string. As the witnesses came to be called and cross
examined, the defending advocate asked them questions, not
about the knife, not about the murder, not whether the
prisoner was there - but about the ball of string. How long
was it: how thicks: was it new; was it olds was it string?
or wool? And when he made his speech he dwelt also upon
these matters, In the end, the Jury so muddled that they
did not know what issue they were trying found the prisoner
not guilty and ardecred the string to be given tn the
defending advocate., But Mr, Vishinsky cannot muddle this
Committee so easily., If this is not a dispute - this matter
which has occupied so many hours - what is? Perhaps the real
thesis behind this denial that there is a dispute is that in
Communist society human rights in the individual are not
recognised and therefore there cannot be a dispute about
them, Thus Mr, Vishinsky makes clear in his well known
book on the law of Soviet Russia when he says in relation
to the Press - I quote "In our State naturally there is and

can be no freedom of speech Press and so on for the foes of

Soecialism," The fact is that in the totalitarian countries

the individual has no rights as against the State. 1In
democratic systems the general body of the law is to protect
the interest of the individual. In these countries we are
considering now it is the other way: the individual is
subordinated/
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subsrdinated to the State, And what is the State - 1s 1t
the embodiment of all the citizens in a free Parliament?
Not so, Never could it have been more truly said than by
the handful of men who rule these lands =~ "L'etat - cést
nous,"

It really 1is beyond argument that there is a dispute and
that Bulgaria Hungary and Rumania have cynically adopted an
attitude which frustrates the Peace Treaties and which
prevents any solution being found, Why then should not

the United Nations - in order te make abundantly clear the
legal position in the matter - refer it to the International
Court, It is said that for us even to discuss it involves
an infringement of Article 2(7) of the Charter since this
is a matter of domestic jurisdiction. Delegates whe said
that must indeed have spcken with their tongues in their
cheeks. If they are right, the human rights clauses in
the Charter, the draft Declaration of Paris, are empty
meaningless words - a fraud upon the common pecple who look
to them for protection., We appeal now for action, under
the Treaties, in regard to the oppressed minorities in
these countrics. We echo what Mr, Vishinsky said only on
the 28th Septembers:

1

"Article 2(7) bows its head, figuratively speaking
before this appeal to humanitarian feelings and
before this appeal to refrain from action that could
not be justified by any political factual or other
considerations......I believe Mr, licNeil's reference
to Article 2(7) is irrelevant. Vhat we are dealing
with hec are humanitarian actions and feelings. We
have to do something to relieve the aroused
conscience of mankind and this should be done by
everybody who still has at least some remnant of
conscience in him,"

High sounding phrases. Let them re-echo now, Indeed, on

many occasxions, in connection with Greece, in connection
in connection with Spain,

with the position of Indians in South Africa, Ahe delegates

of the 8lav powers have expressed their view as to

.Article 2(7). Listen to Mr. Vishinsky on the 8th December

1946 = I quote:

"Unfortunately, I cannot agree with Sir Hartley
Shaweross in his interpretation of paragmaph 7 of
Article 2, and I cannot agree with his recommendations
to refer the whole matter to the International Court

of/
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of Justice, because I do not want tc submerge the ;
matter, I do nct want to transfer it frem the pelitical
to the juridical plane, although n® course the matter
has a juridical as well as a meral-political aspect.
The one does not exclude the other, as Sir Hartley
Shaweross in particular suggests here, in trying to
prove that the matter is not within the competence of
the Gensral Assembly or of the United Nations in
general and that it is within the crmpetence of the
International Court. Sir Hartley Shawecross refers to
paragraph 7 of Artifle 2, but what does this say?

It says that the Charter, which impeses definite
nbligations on all the Members of our Organisation,
in no way authorises the United Nations to intervene
in matters which are essentially within the domestic
Jurisdiction of any State.....:.."

sssees'"The Indian's Government's complaint against the
South African Gavernment, in this matter of a
discriminatory regime, is justified in the fullest
sense, from ths juridical standprint, precisely by

the fact that it deals with the violation of an inter-
governmental, bilateral agreement between the
Governments of India and of the Union of South Afrieca.
I have in mind the Cape Town Agreement of 1927"......

.essss'In these circumstances how can it be said that
this is a domestic matter of the Union of Seuth Africa,
that it comes under domestic jurisdiction and cannot
have any significance of an international character,

and thatit is not one of those questions which must be
_included in the internstional category? That is why
reference to paragraph 7 of Article 2 is unjustified.
This reference is also unjustified because the Article
states that the Charter does not require Members of

the United Nations to submit such matters for
examination by the United Nations under the present
Charter. It does not say that it forbids the submission
nf such matters, but ecnly that it does not "require" it.
It is, there¢fore, nptional - that is, at the discretion
of the Government concecrned. The Gevernment concerned
found that the right way was to bring the matter here,
to the General Assembly of the United Nations. This

is the best way, and the Charter itself, and paragraph
7 of Article 2 in particular, leaves it tm the
discretion of the government concerned."

So also the . pPplish Delegate nn the 25th November 1947:-

«ss+"Concerning the validity of the Capetown
Agreement of 1927, the representative of Polan pointed
out that, to enter into an international agreement,
there was no need to use the solemn form of a treaty.
This principle had been expressly enunciated by the
Permanent Court of International Justice in the
Anschluss case of 1931, At the time of the Capetown
Agreement nf 1927, the conclusions reached were
published in communiques issued by both parties. The
Government of Snuth Africa had requested the Indian
Government to appoint representatives for further
cn-operation. Sinecc the Agreement provided this
special machinery for its practical application, it
was erronenus to assume that the matter had been left
to the domestic jurisdiction of one party. Nor was
there any further reason for the invalidation of the
Agreement, such as imprssibility of performance or a
state of war between the parties, For these reascns,
the Union of South Africa had not proved the legal
part of her case., Accordingly, there was no
Justification for a refercnce to the International
Court of Justice,"

And/
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And Mr, Gromyko, on the same day:

"He denied that the matter was one of domestic
jurisdiction. It was the task of the United Nations
to uproot social evils such as racial discrimination,
and to put its principles into practice."

It was suggested that the matter should be referred to the
Court, Mr. Manuilsky would not have that:-

"The Committee was bound by the resolution which the
Assembly had adopted concerning racial discrimination.
Rather than set up a sub-committee, as proposed by the
Chinese representative, the Committee ought to take a
political decision, and meke it clear that it intended
to follow the policy of the Assembly and the stipulations
of the Charter,"

8o the representative of Byelorussia on the 12th November,
19473~
"There could be no doubt that the United Nations had
the duty of reaffirming its faith in fundamental human
rights and obliging Members not to pass legislation
based on discriminations,"
Political discrimination is also a breach of the fundamental
frecdoms. 8o is the denial of the right to life. Many more
quotations could be made.

/
The painful truth is this, When the representatives

of Communist countries
/ think that insistence on human rights will cause difficulty

or embarrassment in non-Communist countries their enthusiasm
for the rights of the individual knows no bounds, Let no one
then venture to suggest that Article 2(7) is in point or that
the Court should be asked for its opinion. Such a one is at
once vilified as a fascist beast. Regard must be had to
humanitarian and political considerations, not to legal
quibbles on the Charter.

But if any one should be so bold as to enguire inte the
existence of human rights in a Communist country - why then
the representatives of those countries excel themselves in
their enthusiasm for article 2(73.

I believe Article 2(7) is an important article. It has
no application here, Today we are not concerned to reach any
final conclusion whether human rights are trampled under
foot in these countries, Nor are we proposing to take
action about them, beyond expressing the grave anxiety to

which{
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Mr. Vishinksy has en occasion referred to our attitude
as threatening, being a challenge., There is no threat or
challenge in this propos2l. Indecd at no point and in no way
do the Western democracies threaten »r challenge the
Communist countries. In ro way save in this. Our very
existence, as well ordered countries, our people prosperous and
free, partaking fully in the goverrments of their countries, at
liberty to come nAr go - eur existercs provides such an example
of better things as, if it were kncw:a ir the Communist countries,
might well make the pecple of those countrics wonder whether all
was well with them. 4nd the only challerzs we throw out is
friendship., We are ready ‘to hold cut cur hauds and apen our
dsors - we want to be friends. We want to be 2ble to intermingle
Wwith each other as peaceful, decent ordinary, human beings, te
exchange knowledge and ideas, to share the great gifts of
science and of culture - to enjoy szcial intercourse and travel
in the beautiful countrics of Eastern burope just as the peeple
of those lands are welcome in the not unlovely countries of the
West. Friendship between individuals, between man and man -
surely arc elementary and fundamental right in civilised
society. That is the challenge. And it is a challenge. Those
who do not dare to accept it, who build up a barrier of
lgnorance and hate in its place, not only betray their lack
of canfidence in their own regimes: they betray the best

interests of their peoplec as well.
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