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Herra doms- og menntamdlarddherra
Bjarnl Benediktsson,
Re y'k javilk,

,
Godi vinur,

Eg hef undanfari® dvali® talsvert
{ ucu; t11 bess a® fylglast me® fundum pjoi-
réttarnefndar Sameinu®u ujoiﬂlra og hefur
pve g“e 1zt a® svers bréfi bpinu varfandi rdfa-
-er® Porkels SigurXssonar,

Bréf bitt hefur valdiR mér miklum
ahvprjun vegna be 88 a* €z hef fylgzt me® gkrifum
borkels Sivur*ssonar { Morgunbla®inu og nd
si®ast I sjomennable®inu Vikingi. Eg ver? pv{

mifur a® segje a® e€g treysti mér ekki t1l aX
P*“& samlei® me® honum i bessum malum og ‘@t
9V1 ekki orfif vinA tilmzlum hans Enda bOut
hugsanlegt veri a® €g sk ri’o*i uuutta grein,
ber sem ekki veri hjé pvy{ aomizt a® draga mikiA
ur bv{ sem hann hefur haldi® fram, pa finnst

ér pa® sffur en svo styrkja walcte“ okkar ut
é vi&, auk bess sem beir sem ekki weru & sama
mali On ég myndu bjrlfSuEt nota tzkifzri® til
a®l koma sinum s“o*unum a framfzri engu aX sifur,
Mér bykir sérstaklega leitt a¥ ni*urqta*an
SrUli vera peasi b.r gem tilln in barust um
pinaw hendur, en e: vona a® pu skiljir bessa
Bf'bto’“u.

Ez sendl b€r her me® samrit af skyrslu
um stérf pjofréttarnefndarinner, sem €g vona
a® pu lesir vi® tekifzri,

Me® beztu kvedjum og pakklzti fyrir
sgmveruna um deginn,
plnn elnlz:gur,
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29, Jinf{ 1955,

Skfrela um fundi bid*rdttarnefndar

Sameinu®u pjoRanna sumari® 1955,

Semkvemt heimild hins hda ré™uneytis hef
ég tylgst me™ stérfum pjordttarnefndar Sameinuiu
pjo*anna, Fundir hdtust 2, maf og er rd*gert aX
peim ver®l loki® 8, jili., 2at €z fundi nefnderinnar
pé daga sem hdn rwddi um grusnlfnur og v{*dttu land-
helginnar, Helztu ni*ursto™ur nefndarinnar a* pv{
er snertir pau mil sem hafa sdrataka by¥®ingu fyrir

fsland voru bpessar:

1, Verndun fiskistofna jthnflina.

Nefndin eyddi mjog longum tfma { a* gange
fria uppkasti aX reglum var®andi petta mal og eru ber
greinar 28-37 { uppkasti nefndarinnar, Garela Amador
(fré Xdbe) dtti mestan pdtt £ a® reglur bessar voru
sampykktar en per bygglest a® lengmestu leyti & niMur-
sto®um rd*stefnunnar £ Rdm, sem var ny-afata®™in pegar
fundir bjo*rdttarnefndarinnar hdfust, Nefndin dgkvaX
a® ro™a pette mél £ undan grunnlfnum og v{*Ettu land-
helginnar vegna bess a® Ymsir nefndarmenn $oldu a®
ef pamkomulag nefist um a® taka beri t1111t til hags-
muna strandrikisins a® bvf er var®a®i frifunardkwve™i
pa myndil sf™ar nau®eynlegt a® taka til1lit til krafna
rikja sem teldu sig hafa Porf fyrir stdra landhelgi,

T uppkesti nefndarinnar er gengi® it fra pvf sem megin-
reglu a® bau rfki sem hagsmuna hafl a* geta £ til-

teknum eveMum Uthafsins geri me” sér samning um nau®-

Utanr{kisrd™uneyti®,

ReyxJjavik,
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synlega frifun, Ef slfkur samningur nwst okki er gert
ra® tyrir pvi a® strandf€ki® gjdlft getl einhli™a sett
nau®synlegar vreglur sem be yr*a bindandi fyrir onnur
rfki ef tilteknum skilyr®um er fullnmgt. Pau skilyr®i
eru talin upp £ 33. grein uppkasteins og eru bau,a®

visindalega of sanna® a® nau™syn séd & fri*unarra*stéfunum,

a® frifunarékve®l sdu bygg® & vieindalegum sjonarmiua,
og 2" sému reglur gildi fyrir aller pJé™r. Pd er
jarnframt rdfgert a® hagt sé a* ek)dta dgreiningl uUtiaf
fri*unarra®stofunun til gerfarddms.

2. Srunnlfnur,

Fe® or 1)dst a® hagamunir strandr{kisine eru
beinlfinis vifurkenndir { pessu uppkasti a® pvl er frifunar-
dkve®1i snertir. Pa® var einnig 1lj)ost 4 fundunum a® hinn
breziki me*limur nafndsrinnar ger®i sér far um a® sty*ja
Garola Amador £ bessum tillogum og Pd au”vita® vegna peas
a® hann €leit o & bennan hAtt wveri teXi® nmgilegt $Allit
til strandrikising oz a® aufveldara myndi a® f2 priggla
aflu kerfi* sampykkt me™ bpessu. Garcia Amador haf®i
lengi vel einnig bessa sko™in og haf®™ raunar,eftir pvi
gem hsnn 2ag™l mér, fyriramli frs r{kisstjorn sinni um
a® fylgja prigzja mfina rnglhnnl. Var pv{ vonlaust a®
24 henn til a” bedsa sér fyrir vi®ari lsndhelgi en mér
toxst a* £4 hann 4l a® hafa forgongu um breytingu 4
grunnl {nuuppkasti nefndsrinnar. Var®andl pa® atri®i haf™i
hann eRgin fyrirmsli.

Grunnl {fnuuppkest nefndarinnar var svohljoandit

“Article 4
Normal base line
Subjeet to the provieslons of article 5 and to
the provisions regerding bays and islands, the breadth
of the territoriasl sea is measured from the low-water
line along the ooast, as marked on the largest-scale

chart svailable, officlally recognized by the coastsal
3tate, If no detalled charts of the area havs been




&Y -

drawn which show the low-water line, the shoreline
{high-water line) shall be used.

Oomment

The Commission considered that, according to
the internationsal law in force, the extent of the
territorial ses is measured, as & general rule, from
the low-water line along the coast, but that, in
certain cases, 41t 18 persissible under interpnational
lav to employ base lines independent of the low-water
mark. This is the Commigsion s interpretation of the
Judgment of the International Court of Justioce
rendered on 10 December 1951 in the Fisheries Cagse
between the United Kinglom and Norway.

The traditionel expression "law-water mark"
may have different meaninge; there is no uniform
standard by which States in practice determine this
line. The Commission considers that 1% 1a permissible
to adopt as the base line the low-water mark as indi-
cated on the largest-scale officlal charts of the
coastal State. ¢ Uommission considere that the
omiseion of detalled provisions such as were prepared
by the 1930 Conference is hardly likely %o induce
Governments to shift the low-water lines on their
charts unreasonably.

In the sbsence of detalled charts indlcating
the low-water line, the only practical solution would
geom to be to employ the shore-line (high-water line)

Article 5
Straight base lines

1. As an exgeption, where this is Justified
for historiesl reasons or where circumstanses necessi-
tate a special régime because the coast is deeply
indented or sut into or because there are 1slands
in its immedimte vieinity, the base line may be inde-
pandent of the low-water mark. In these speclal cases,
the method of atraight base lines Solning appropriate
points on the coast may be eaployed., The dra of
such base lines must not depart to any appreciable
extent from the general direction of the coast, and
the sea areas lying within these lines must be suffi.
ciently closely linked $o the land domain to be subject
to the régime of internal waters.

2., As a general rule, the maximum permissible
length for a straight base line shall be ten mlles,
Such bage lines may be drawn, when Justified according
to paragraph 1, between headlands of the coastline or
between any such headland and an island less than five
miles from the coast, or between such islands., Longer.
straight base lines may, however, be drawn provided
that no point on such lines is mofe than five miles
from the coast. Base lines shall not be drawn te and
from drying roeks and shoals.

3, The coastal State shall give due publieity
to the astraight base lines drawn by 1%,
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Comment

The International Court of Justice considers
that where the coast 1s deeply indented or cut inte,
or where 1% 1a bordered by an archipelago such as
the sk)asrgasrd in Norway, the bage line becomes inde-
pendent of the low-water mark and can only be deter
min:d by means of a geometric construetion, The Court
sald:

“In sueh oircumstances the line of the low-water
mark can no longer be put forward as a rule requiring
the coast 1line to be followed in all 1te sinucsities;
not can one speak of exeeptions when contemplating so
rugged a coast 1in detall, ©Such & coast, viewed ag &
whole, ealles for the application of a dirferent method.
Hor ocan one characterize as exceptions to the rule the
very many derogations whiech would be necessitated by
such a rugged coast. The rule would disappear under
the exceptions..."

“The principle that the belt of territorisl waters
auat feollow the general direetion of the coast makes
it possible to fix certain eriterda valid for any delimi-
tation of the territorial sea; S%hese oriteria will be
elucidated later, The Court will confine itgself at this
gtage to noting that, in order to apply this prineiple,
geveral States have deemed it necegsary %o follow the
gtraight base-lines method and that they have not en-
countered objections of prineiple by other States. This
method consiste of seleoting appropriate points on the
low-water mark and drawing straight lines between them.
This hae been done, not only in the case of well-defined
bays, but also in cases of minor curvatures of the coast
line where it was solely a question of giving a simpler
form to the belt of territorial waters,”

The Commisasion interprets the Court’s judgment,
which was delivered on the point in question by a
majority of 10 votes to 2, as exprossing the law in
force; accordingly, 1t took this Judgment as the basils
in drafting the article, Sinece, however, 1t is of the
opinion that the rules recommendsd by the experts who
met 2t The Hague in 1953 add certaln desirable parti-
eculars to the general method advised by the Court, it
has endorsed the experts recomaendations in a nliahtly
modified form.

The Uomziesion consideres that these additions
represent a progressive development of international law,
and that they eannet be rugserded ap binding until ap-
proved by States,'

Tslenzka ri{kisstidrnin hat®i { athugasemdun afnum

g # <. f"
vi® petta uppkast lagt til a™ onnur mnllgrole)yr’l felld

nlfur og a* Sxonomiskir hagsmunir veru einnig nefndir {
fyretu malsgrein, T samrd®l vi® mig eandl Garele Aasdor
tillogu um breytt or*alag 1. mdlsgreinar 5. greinar svoe
hljo®andi:
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“Article 5
Stralght Line Bage

Text proposed by r. Gareia-imador

1. ¥here circumstances necessitate a special
régime becsuse the coast is deeply indented or ecut
into or because there are iglands in i1ts immediate
vieinity, or where this 1s Justified by economic
interssts peoullar to a region, the reality and ia-
portance of which are clearly evidenced by a long
usage, the base line may be indspendent of the low-
water mark. In these speclal bases, the method of
straizht base lines {olning appropriate points on
the coast may be employed. The drawing of such base
lines mugt not depart to any appreciable extent from
the general directlon of the coast, and the sea areas
lying within these lines must be sufficiently elosely
linked to the land domalm to be subjeet to the régime
of internal waters."

og lag®l henn suk bess til a® 2, mflegrein yr*l frelld
nifur. Eftir m)og har®vftugar deilur voru bé*ar $1115p-
urnar sampykktar., Hin gd*a samvinna Bretans og Gareia
Amador for 611 Wt um hifur og & einum fundinum reiddist
Bretinn svo mJ)og, a® hann sag™iet exki £1{ta a® Gareis
Amador hef*1 fengl® gd® ra® { pessu mdll og pa® veri alveg
1jost, a* of fulltril Lslenzku r{kisstjdrnarinnar, sem
fylgdist af avo miklum dhuga me® starfsemi nefndarinnar
sttt et { nefndinni,pd ayndu tilldgur hans ver®a orf-

rétt & edmu lei¥. Carcia Amador svar#®l bessu bannig, af

hann pyrfti ekki a® leita leyfis hJd neinum til a* rdXgast
vA® hvern sem honum syndist og hann weri ekki peirrar
skofunar a® sér heri eingdngu a® tala vi* sfna rikisstjérn
pv{ a® nefndinni bwri a® vinna samvizkusanlege storf sfn

{ bdgu allra Sameinu™: pjd¥anna. Kg tel fyrir mitt leyti,
a® 5, grein, eins og hin nd er or*in od { samremi viA
frifunara®ger®ir fslenzku stjdrnarinnar og a” hin jafnvel
gangl lengra en Haag-ddmurinn,
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3., Floar.
Rapporteur nefndarinnar, Professor Francols
lag®l fyrir nefndina uppksst bar sem gengl® var Ut fréd
pvf a* { fldum og f)or*um skyldi grunnlfna dregin nust
mynni par sem fjarleg® milli strands veri ekki yfir 10
aflur. Jafnframt var ba®™ teki® fram &® betta gilsi ekki
par sem draga mettl beina grunnlfnu samkweant 5, grein,
begar umrmMur hofust um betta uppkast kva®st rapporteurinn
gera aér ‘}itl fyrir pvf a* Haag Admetdllinn het?*L { raun
og veru neita® a* vi*urkenns 10 mfina regluna £ fidum og
sagt a® hin hef™ ekXi sto® £ alpjdha logum, @B hann hef” )
po tald® fyrir sitt leyti a* &f regla verl nothef esem a®al-
regls ef einnig werd sambykkt undantekning samkvemt 5. grein.
Hineveger veri nd bdl* a® gjarbreyfn hinu upprunslega orfa-
lagl 5. greinar og vildi hann dv{ leggia til a* hdmarielengd
grunnlfnu £ fldum yr®i dkve®in 25 uflur og a® jafnframt
yr*®l ger® undantekning um "sogulega flda* (historiec bays).
pegar hér var komi™ stakk ég upp & pv{ viX Gareis Anedor,
a® hann legz®™L fram tillogu sem gengl miklu lengra og nota®i
pe formdlu, eem brezka stjornin haf®i nota® fyrir domstélnum
{ Haag »* vfeu { allt 3fru sambandi., Pa® orfalag er pannig:
"(6) That the definition of a bay in international
law 1s a wellmarked indentation, whose penetration
inland 1s in such proportion to the width of 1ts mouth

ag $o constitute the indentation more than a mere curva-
ture of the coast.

(7) Tha:ﬁ whnere an area of water is a bay, the

principle which determines where the closing line should
be drawn, is that the closing line should be drawn
between the natural geographicel entrance points where
the &nﬂentntion aeases to have the configuration of a

Myndl sf*an tillagan ganga ut & a® av=*1% innan fldans yr*i
innsn grunnlfnu, I fromkvemdinni myndi bpetta by%a a® hvaa
riki sem veri veri heimilt a® loka 6llum fldum og fjor*um
an tillits til sterdar., Petta myndi a* sjAlfsog™u ekki
ver®e sampykkt en hef™ pg tvo kosti. Annarsvegsr a® héy
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ward um orfalag Breta sjslfra a” r=%a og hinsvegar a®
mdlami*lunin myndl gange Ut € a® finna einhvern milliveg
milli pessarrar vi*telu tilldzu og s)onarmi®a rapporteursing
oF veri bd skynsamlegast & sffustu stundu a* leggia til

a® tillogur repporteursins usm 25 mQlur deamt zémlu $4215gunni
um a® undantekning veri ger® £ beim tilvikum sem 5, grein
taki til og veri ekxki vtiloke® a® samkomulag myndi ndet

& beim grundvelli, Pegar Caroias Amador bar fram ofangreinda
tillogu um lokun allra flda méttd Bretinn f nefndinni vart
mela fyrir rei®™i. Xom brdtst £ 13)ds a* meirl hluti nefndarinnar
var algiorliege andvigur tillogunni eine og venta ndtti og
sag™l ba Garela Amador, a® hann gmtl sett sig vi¥ til gankomue
lags a® sunprkkt?r veru tillogur repporteursins bannig a®

5. grein sttl vi) adreték tilvik, Peasi tillaga var® einnig

fyrir har®rl gagnrynl sérstaklega af halfu Bretans og rapporteu
ins og ®oldu beir 1ljost a* 5, grein weri mi allt o%ru visi
en aMur og mtti pv{ undantekning rapporteursins engan vegian
vi* hana. Verd bvl negllegt a* gera sdrstaka undantekningu
a® pvf er snertir sogulega flda. Eftir alllangar deilur fram
og aftur var seinni tillage Garcia Amadors sambykkt me® eins
atkve®s meiri hluta. Vir®iet pvf 1jdet, a* {elenzku grunn-
1{nurnar eins og per eru dregnar yfir flda og fir*i sdu f
algjoru ssmr=mi vi* betta,
4, V{adtss landhelginner,

Eins og &™ur gegir aftdk Garoias Amador me® ollu
a¥ nty'Ji ErSfur unfran 3 aflur, Yinsvegar lag® Kf{nver)inn
{ nefndinni fram $1l10gu um 2* landhelgil skyldl vera aAkve®in
12 mflur og Missinn studdur af Tékkenum taldl a® sdrhverju
rfkl verli heimilt a* dive®a vi*dttu landhelgi sinnar £ lozsogu
sinni. Rapporteurinn hefur { hinum ¥ymeu skyrsluam sinum komiX
fram me™ mismunandi tillggur £ peesu efni. Var hann £ fyrstu
fylgjendi 3 mflum, um skei” 6 mflum og & efPasta funii nefndar-
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innar & undan bessum lag*l hann $11 a* v{*dttan veri dkve™in
12 mflur b pannig a® d sweinu frd premur upp £ 12 mflur
veri atrandrfkinu cheimilt a® setja reglur var*andl £iske
velfsr sem diseriminera®¥ & moti Wtlendingum. Fyrir bennan
fund lag®i rapporteurinn tillogu bess efnis a® landhelgin
verd skve®in 3 mflur og a® rfkjum veri okki skylt €7 vifur
kenna meira nema fyrir legju anna® hvort millirfkja semn-
ingur pess efnis eMa domur alpjoa domstols. UrMu miklar
unrefur um pessa tillogu en um skei® leit pannig dt, a*
okki veri utiloka® a® 12 mflna fjarlsp™in weri sambykks.
Munu af pvi stafa fréttir ber er Dirtust { Norzunbla®inu.
Endanlega nifursta®an var® bo onnur sve sem hinu haa réfue
neyti hefur d%ur veri” skyrs frd og var eftirfarandl tile-
laga sambykkt me®™ 7 atkwe®um gegn 6

“1. ‘he Commission recognizes that inter-
nationsl practice is not uniform as regards tradi-
tlonal limitation of the territorial sea to three
miles,

2. The Commisslon considers that international
law does not Justify the extension of the territorial
sea beyond twelve miles,

3. The Commission, without taking any decision
a8 to the breadth of the territoriesl sea within that
limit, considers that international law does not
require States to recognize a breadth beyond three
miles.”

Tillage peesdl er vegast sagt 1{tt akil janleg og kinversii

fulltriinn { nefndinn Balla®l hana réttilega logfr="ilegan

y - L]
van|7pna' (legal monstrosity). A® 6%ru jofnu vir*ist bd

a®stafen vera betri til pess a® ri%ast & pessa reglu heldur
en ef nefndin hef®L hreinlega sanbykkt priggja afina lande
helgil.

5. Vikbotarbeltl vegna fiskveifildgedgu.

{ athugasemdum hestvirtrar r{kisstjornin vi#
uppkast nefndarinnar var bent 4 a® viAdtta landnelginnar
verd natengd spurningunni um vi®bdtarbeltl vegna fiskveifa,

_Finkaskialasafn Biaima Bepe
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Ef s1fkt vifbdtarbelti veri sambykkt horf®i maliX allt

Rru viel viM frd sionarsil rfkisstjdrnarinnsr, I

nefndar uppkastinu er nf gert rd* fyrir vi¥Nbdtarbeltd
var®andl tiltekin atri® og eru fiskvei®ar ekki par £

me®al, Af semtSlum vi¥ nefndarmenn er 1J)0st a® peir d1fta
ekki tfmabert a® gera $illogur var®andi Detta atri®i a¥
minneta kostl fyrr en Uted® er um hver v{®dtta landhelginnar
ver®ur dkve”in endanlega., A* vfsu er betta nokku® vafasom

afste®a bar sem malin oru svo naskyld a* ekkl er hagt o

gera $41ldgur nema um hvorttveggja { senn ende gerir nefndin
pa® dbeinlfinis me®™ pv{ a” vifurkenna ekki slfk bdeltd,
Engu var bé um betta poka® a* pessu sinni,

6. Hyrirhugu® sdlsmeffer®,

Uppkest nefnderinnar mun innan skamms ver®a sent
rfxisetioroun til umsegner op gefet pv{ annaX takifwri fyrir
hi® hee rafuneyti til &% kome fram me® ber athugasemdir
gem vi® mttu., S{Man mun nefndin endursko®s uppkasti® {
1§de1 athugesemda rfkigstjornanna 6{5293}(1f9un neata sumar
og legzja endanlegt uppkest fyrir aipjdas pingl® 1956,

7, Sengkl fulltmiinn Sandstrom.

g leyfi mér sérataklege 2% vekja athygli hins
héda refuneysis & pv{ o senski fulltriinn sem hefur ba®
hlutverk a® vera fulltrfi norrennar logfre”i hefur verif#
felonzkxun melsta® m)8g dbarfur, Skofanir hans { Pessum
malum mdtast berefnilega af bvi ednu a* tryggla hagsmuni
svipjd®ar og hefur hann frd fyrstu t{® veri® gtull fylgisma®ur
preska fulltrdans og stutt allar tilldgur  pd A%t a® hafa
reglurnar sem prengstar me® peim fyrirvara einum a® virfa
beri sogulegan rétt. Mg fer®l petta £ tal vi” hann offar
efi einu sinnl og sag®i honum a* enda bOtt hér veri um avo-
kalla®a hlutlausa sorfre®inganefnd a® refa pd Pmttl adr ekki
d1f{xlegt a* pa vari }{tt ga*gengllegt fyrir falendinga a®
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sptte sig vi® fulltmia frd Nor*urlondum gem beri hagemuni
Telands algjorlega fyrir borh,

£ allgherjarpinginu 1956 fer fram kosning £ fulle
trdum £ nefndinni og er b kJortfmevil miverandi fulltmia
loki®., Leyfi dg mér a® legg)a t4l vi¥ hi™ hda rauneyti
a® & nesta fundl utanrfkisrd*hefre Norfurlanda ver®l kvartal
undan bessu Tramfer®l senska fulltrians og a® teki® wversi til
slvarlegray athugunar hvort ekki =& hegt a® £ annan fulltrda
gyrir Norfurlénd. A* visu verfur starfi nefndarinnar
gambandi vi¥ landhelgismdl a® mestu loki® pegar til kosnings
yomur eén po er ekki utiloka® a® pingi® 1956 sendi uppkast
pefndarinnar aftur til hennar og hefur betta pd byMingu.
§, Réfstefnur varfandi landgrunnif,

ﬁg vil a® lokum geta pess a™ tiltolulega fa riki
hafa enn sent piofrédttarnefndinnl athugasemdir sfnar., OGtafar
petta a® miklu leyti af pvi’, o Sutuwr-smerf{iurikin hafa
akve™i® a® stofna til 2 funda 4 neetunni $il pese af re’a
pessi mal og vilja pvf ekki taka afsto™ fyrr en beim er
1oki®, Ver*ur annar fundurinn { Mexico { jandar nsstkomandi
og er Inter-ismeriean Juridical Coamittee, en hinn fundurinn
ver*ur haldinn £ marz 1{klega { Xdba og er ba® Pan American
fundur. £ bddum pessum fundum ver®ur ratt um yfirrdtarést
rfkisine i yfir landgrunoinu og hafinu yfir pvi. Xg vil
geta bess a¥ Garela Asador hefur ra*lagt m)og eindregil, a®
{sland hafi Aheyrnarfulltria & pessum fundum en dg sag™i
nonum a3 €g teldl vafasamt af ur dvfl gmti orMif®,

He® gdrstakri virfingu,
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