%/// mcféja/wd//z %ﬁ&wﬁw

Logsaga Alpjodadomstdlsins — ,,Optional clause®,
odagsett

Bjarni Benediktsson — Stjornmal — Déms- Heilbrigdis- og — I6nadarmalaradherra — Landhelgisdeilan —
Alpjédaddmstoéllinn — Sameinudu pjédirnar —

Tekid af vef Borgarskjalasafnsins

bjarnibenediktsson.is

Einkaskjalasafn nr. 360
Stjornmalamadurinn
Askja 2-25, Ork 5

©Borgarskjalasafn Reykjavikur




Ligsaga alpjétedimstdlsins.

1.

"Optie Clause™.

Sankvemt stofnskrd alpjébaddustdlsins, sem 511
péttticuriki Saweinubu pjédanna eru abilar ad, hefur
admstéliinn logedgu { 6llws wllum, sem adilarnir leggja
til hans. MNeginreglan er sd, ad ekkert riki getur stefnt
Goru fyrir ddminn, &n pess ad sampykki pess sjéifs ligsi
fyrir. Hinsvegar er { 2. mgr. %6. gr. stofnsikrdrinnar
gert r&b fyrir pvi, abd riki geti skuldbundid sig fyrire
fram til pess ad hilta 18getgu ddmstdlsins { nénar tile
teimun milaflokikun (“eoptional clause"”). fivwbi petta
hlJjé6ar pannig:

"The states parties to the present Statue may at
&y time declare that they recognize as cumpulsory ipse
facto and without speclal agreement, in relation to any
other state aceepting the same obligation, the Jjurisdiction
of the Court in all legal disputes concermningie

(a) The interpretation of a treaty;

(b) Any gqueation of international law;

(¢) The existence of any fact which, Af established,
would conatitute a breach of an international
obligation;

() The nature or extent of the reparaticn to be made
for the breach of an international cbligation.”

pessl riki hafa undirritad skuldbindingar samkvesut
pessu fkvedi:

istralfa, Belgia, Cambodia, Kanada, Kina, Colombia,
Denudrik, Dominikanske ijOveldid, El Salvador, Finnland,
Fraikikland, Haiti, Honduras, Indiand, Israel, Japan, Libverfa,
Luxembourg, Mexice, Holland, NjjJa Sjéland, Nicaragua, Noregur,
Pakistan, Panama, Paraguay, Filippseyjar, Portigel, Shdan,
svipjéo, Sviss, Thailand, Tyrkland, Subur-Afrika, United

Arad Republic, Bretland, Bandarikin og Uruguay.

afn Revkiaviss



pesei riki « p.d.m. fsland - hafa eiki undirrited
neinar skuldbindingar samkveant 2. ngr. 36. gre:
slbania, /irgentina, susturriki, Bolivia, Brasilias,
Bilgaria, Burma, Byelorussian 8.8.R., Cameroons, Ceylon,
Chile, Costa Rica, Cuba, Tékikdslévakia, Ecuador, Epibpla,
Sambandsljoveldid pyzkaland, Ghans, OGrikcland, Guatemala,
Guinea, Holy See, Ungverjaland, Indinesis, Iran, Irak,
frland, ftaifa, Jérdan, Kérea, Laos, Lebanon, Libya, Malaya,
Monaco, Morocco, Perd, Péliand, Rimenfa, Sen Marino, Saudi
srabla, Spéan, Tinis, Usrainian S.8.R., Venesuela, Viet Nam,
Yeumen og Jigdslavia.
Vardandli ofengreint dikvebi er nsudsyniegt ad hafa
eftirfarandl { huga:
1. ZDisetacabrk., Adeins 9 riki hafa undirritad skulde
bindingar samkvemt 36. gr. til Sdkvedins tima én uppsagnere
Sicvabis (Colombia, Dominikanska 1jOveldid, El Salvador,
Halti, Honduras, Nicaragua, Panama, Paraguy og Uruguay).
Hin rikin hafe 811 sett takwarkanir, p.e.
a) fkvet6id frabil (Thailand og Tyrkland)
b) Uppsagnarfrest (Bretland, Astralfs, Indland,
Paikistan, Subur-sfrika, fsrael, Lichtenstein,
Sédan og Sviss)

¢) fikvetid rebil { senn wed uppsagnariresci
(Bandar{kin, Belgia, Cambodia, Kanads, Danubri,
Filippseyjar, Finnland, Frakkland, Helland,
Japan, Liverfia, Luxembourg, Mexico, Njja 8jéland,
Noregur, Portigal og Svipjde).

Danmrk, Fimnland, Noregur og Svipjéd hafa 511
gefid skuldbindingar til 5 éra { senn, en pad timabil
endurnfjast sjéifkrafa, hafl uppsbgn ekki farid fram
6 cénubus S6ur en timabilié remnur Gt.

2. Pyzirvarar. Nokicur riici hafa gert fyrirvera
varbandi skuidbindingar sinar. Er par adallega um ab
rwda Breta og nokkur samveldislsnd peirra (fetraliu,
Kanada, Indland, Njja 8jéland og Pakistan) og Bandarikin.
Bretar hafa gert alls 9 fyrirvara og er par einn varSandi




-l

"disputes with regard to guestions which by internaticnal
law fall exclusively within the Jurisdiction of the
Unlited Kingdom".

bé hafa Bretar einnig &skilid sér rétt til pess ad
breyta pessum fyrirvirum og wwta vid P& hvenmr, sem peim
hentar. Sauveldislindin hafa gert svipada fyrirvara og
Bretar og er par sérstakiega eftirtektarvert, ad mebal
fyrirvara fstrallu segir, ad skuldbindingin taki eiiki
til deiluatrifa vardandi 1o0gsdgu fstralfius "in respect
of /ustralian waters within the meaning of the iustralian
Pearl Fisheries ict".

Bandarikin hafa gert svohljbébandi fyrirvara:
"disputes with regard to matters which are essentially
within the domestlic Jurisdiction of the United States of
fmerica as determined by the United States of imerica”.

3» Deila fsiendings og Breta. bad virbist ijdst, ad
siculdbinding af Islands hélfu saukvemt 36. gr. 2. sgr.

sundl ekki leysa petta deilundl, nema skuldbindingin

vari &n tisatakmarkana efa annarra sikilyrfa, sem gmtu
gert efni hennar ad engu samkveut einhlida &kvirdun
Islands, t.d. fyrir uppsign. Verl hinsvegar skuldbinding
gefin af Islands néifu, sem ekki fwli petta { sér, sundl
hin ganga miklu lengra en venja er til. Petta atrifi
vertur ad hafa { huga, pegar pessi abferd er athugub.

il.

Sérsiaki samkomulag.

f vidrsbunus vid Breta hafa peir lagt til, ad {

vantanlegu sankosulagl vid P4 yroi svohljébandl dkvedi:
“Ihe Icelandic Government will not take any action
to exclude vessels registered in the United Kingdom from
fishing in any area outside the 12 mile limit except in
accordance with the terms of & subseguent international
agreeuent embodying a generally accepted rule of law in




relation to fishery limits, or in conformity with a ule
of international law, established by general consent and
recognized as such by the International Court of Justice
which would permit such an extension of fishery Jurise
diction”.

Petta Skvedli gerir elmnig r&d fyrir pvi, abd dte
fwrsla ldgabgu eigl sér stad, ef ddaur liggur fyrir um
heimild til sifkrar logsbgu. Af Islands hilfu var pab
tekid fram, ad slikt veri ad sjdirsSgbu Gtlilokad og kom
til tals eftvirfarandl orfalag:

"The lcelandic Governuent reserves its right to
extend lisherles Jjurisdiction in Icelandic waters in cole
formity with intermationsl law. Such extemnsion would,
however, be based either on an agreement (bllateral or
multilateral) or declisions of the Icelandic Governaent
which would be subject to arbitration at the request of
appropriate parties”.

petta ordalag var ekiki adgengilegt af Breta hiifu
vegna bess, ad med pvi er beinlinis gert rés Lyrir frekari
dtfmrelu og sifan ekkert sagt un, hvata adili skull dre
sicurda fgreining né heldur eftir hvaba reglum skulli farid
medan dralcurdur liggur ekicd fyrir.

8é midad vid pad, ad Gttersla geti farild fram snnade
hvort saskvemst samningl (og p4 vemtaniega alpjébasamningi
fré pridju Genfarrddstelmumni) eba ssukvamt J0rus reglum
bibbaréttar (venjurétti o.3.frv.), og ab alpjitaddmstsdilinn
érekurfi fgreining vardandi reglur, sem ekiki kmem il
fracicvemda medan mflid verd fyrir dimi, virtist eftir-
farandl orfalag sanngjarnt:

“The Icelandic Government reserves its right to
extend fisheries Jjurisdiction in Icelandic waters in cone
formity with international law. Such measures for extension
will either be in accordance with the terms of & subseguent
international agreement embodying generally accepted rules
of law in relation to fishery limits or be based on other
rules of international law.
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